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Legislative Update



Modest session
• New political calculations

(Dem governor,
redistricting) + old political
baggage (HB 2) = less
action

• Budget surplus led to earlier
agreement on spending
number than in 2015

• Legislature adjourned on
June 30, but…

Session Overview



They’ll be back
• Original adjournment

resolution called for
returns on Aug. 3, Sept.
6, some date prior to
Nov. 15, and May 16 for
Short Session

Session Overview

• On Aug. 3 they amended that adjournment resolution so that they
return on Aug. 18 (instead of September 6) – Adjourned Aug. 31
until October 4.

• Adjournment resolution specifies what types of bills may be
considered in each subsequent session -- veto overrides, bills related
to litigation, bills in conference committees, and more



By The Numbers
• 1,619 bills filed

• Less bills passed than any
Long Session this century
– One-third average number of

laws passed in any Long
Session since 2000

– 208 bills became law

• 11 bills vetoed by Governor
– 7 overridden
– 4 awaiting override vote

Session Overview



What Passed



• HB 275 No Stormwater Fees
on Taxiways or Runways

– Ratified, SL 2017-132

– Utility fee exemption for
taxiways and runways

– If airport can show savings will
be used for economic
development

– Precedent worrisome
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Utility Rates



• SB 8 Bldg. Code Exempt/Airport
Changes (Ratified, SL 2017-104)
– Extends to local governments

existing laws that restrict the state's
regulation of airports (and land near
airports)

– Restricting the ability to
require stormwater control measures
that promote standing water

– Requiring a local government to deem
runways in compliance with water
supply watershed management
protection ordinances if certain
measures of stormwater control are
provided.
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Other Airport Issue



SB 131 Regulatory Reform Act of 2016
• Ratified, SL 2017-10
• Supposed non-controversial provisions

• Buffers - Directs DEQ to study exceedance of state buffer req. by local gov’t

• Built Upon Area – exempts landscaping material, including, but not limited to,
gravel, mulch, sand, and vegetation, placed on areas that receive pedestrian or
bicycle traffic or on portions of driveways and parking areas that will not be
compacted by the weight of a vehicle, such as the area between sections of
pavement that support the weight of a vehicle.

• Reports - removes various legislative reports, including a 2014 onerous one for
local governments regarding their review process for engineering work.

• SOL - institute a 7-year statute of limitations for enforcement of any local or
state land-use regulations, beginning when a violation is "apparent" from a
public right-of-way or in plain view from a place to which the public is invited.
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Regulatory Reforms



What Didn’t Pass



HB 794 NC Permitting Efficiency
Act of 2017
• Would establish state-level procedural

guidelines for local governments to use
when permitting construction-related
activities

• Also allows large and mid-size cities to
accept delegation of construction
approvals from the N.C. Department of
Transportation

• Passed House; must now be approved by
Senate

Permitting Efficiency



Mitigation banking

• HB 557/SB 611 Mitigation Services Amendments
– Industry-backed bill

• HB 632 Amend Mitigation Services Law
– Stakeholder supported approach
– Allows developers to utilize land within buffers to satisfy other regulatory

requirements
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Mitigation



Multiple large regulatory reform &
environmental policy changes proposed

Bills that were in play:
• SB 434 Amend Environmental Laws 2
• SB 469 Amend Environmental Bills 4
• SB 539 Environmental Regulatory Reform Act of

2017
• HB 374 Business Freedom Act
• SB 16/HB 770 (ratified in Aug. 3 continuing

session)
• HB 56 (ratified on August 31)

Regulatory/Enviro Reforms



Continuing Sessions …



Continuing Session
August 3 Session saw the
passage of:

• SB 16 Business & Agency Reg. Reform
Act of 2017
o Stormwater redevelopment

clarification. Stormwater mitigation
can apply only to the additional
impervious surface

o studies the state’s sedimentation and
erosion control program and
programs that have been delegated
to local governments to examine how
the programs could be more efficient
and streamlined



Continuing Session
August 31 continuing session saw
the passage of:

HB 56 Amend Environmental Laws
• Originally included a provision exempting

buffers from local property taxes;
converted to a study

• A provision to amend existing buffer rules
to exempt certain applicability
requirements for public safety

• A provision requiring DEQ to conduct
water quality sampling for nutrients along
Catawba River



End of Session
Bulletin
• Can be found here:

http://www.nclm.org/progr
ams-
services/publications/bull
etins/2017/Pages/default.
aspx

Want to know more?

http://www.nclm.org/programs-services/publications/bulletins/2017/Pages/default.aspx


REGULATORY UPDATE
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MS4 Sustainable Stormwater
Management Program (MS6)
• DEQ recently announced a new voluntary program to assist

municipal separate storm sewer systems (MS4)

• A collaborative initiative of DEQ and League affiliate
organizations the Storm Water Association of North Carolina
(SWANC) and the American Public Works Association – North
Carolina Chapter (APWA-NC), in partnership with EPA - Region
4.

• It will demonstrate EPA the state’s commitment to building
sustainable local stormwater programs.

• Voluntary and non-regulatory

• Focus on program efficiency, effectiveness, collaboration, and
strong municipal and community support.

http://swanc.org/
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EMC Changes
• The EMC has received newly appointed members from the House,

Senate, and Governor.

• Governor Cooper:
– Dr. Suzanne Lazorick (physician)
– Mr. Richard Whisnant (special training in freshwater, estuarine,

marine biological or ecological sciences).
– Dr. Albert Stanley “Stan” Meiburg (special training or scientific

expertise in hydrology, water pollution control or the effects of water
pollution)

– Ms. Marion Deerhake (special training or scientific expertise in air
pollution control or the effects of air pollution)

• Speaker of the House
– Robert Mitchell (“Mitch”) Gillespie
– Steve P. Keen

• President Pro Tem of the Senate:
– Charles S. Carter
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Newly Approved Stormwater
Control Measure (SCMs)
• New Stormwater Control Design Manual is compatible

with the new “minimum design criteria” that went into
effect 1/1/17

• The DEQ Stormwater Program recently approved a new
stormwater technology known as "Silva Cell Suspended
Pavement with Bioretention."

• The Minimum Design Criteria
(MDC) for this technology is in
Chapter D-2 of the
Stormwater Design Manual
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Review of Existing Rules
Mandated by HB 74 in 2014

• all agencies must review their rules in 10 years

Rules Review Commission is scheduled to complete this in 5 years
• Over 19,000 rules will be reviewed
• So far over 8,000 rules have been reviewed for their initial classification,

and of those, 871 will be removed from Administrative Code because
classified as unnecessary

Stormwater Rules (including Fast-track permitting/MDC)
• were approved by the EMC at their July meeting
• Some changes required by Rules Review Commission
• Effective date – January 2017

Other water rules:
• Stakeholder groups met
• EMC WQ committee reviewed in September
• Will start adoption through EMC in Spring



24

Rules (cont.)

SNAP Tool v. 4
• Stormwater Nitrogen and Phosphorus (SNAP) Tool
• a Microsoft Excel based spreadsheet that uses the Simple Method to estimate

annual runoff volume and nutrient loading generated by a user-defined watershed.
• allows users to estimate runoff volume and nutrient load reductions using different

Stormwater Control Measures (SCMs).

Mitigation rules – DEQ is starting rule review process.

The “other rules” include(2B, 2H, 2T, 2U):
• Water Supply Watershed Protection

program
• Nutrient Offset Trading program
• Nutrient Strategies (except Jordan and

Falls, 2016-94)
• New communities proposed to be

included for Neuse/Tar New Dev. Rule
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EPA’s Water Finance Clearinghouse

• The Clearinghouse features two searchable data sets:
– one focused on available federal, state, and local funding sources for

water infrastructure, and
– the second contains resources, such as reports, tools, webinars etc. on

financing mechanisms and approaches.

• It contains over 300 funding sources and 320 resources on stormwater
and green infrastructure financing.

• Announced July 26
• A web-based portal/tool to help

communities access water
infrastructure financing and make
informed financing decisions for
their drinking water, wastewater,
and stormwater infrastructure
needs.



Questions?
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